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1. The history of the regulation on unmarried partrers
in Hungary since the 1940s

Neither our Civil Code nor our Family Act — whichere historically the first
and comprehensive codes on these issues — prasigerkbgulations regarding
unmarried partnershipat the time of their enactment in 1952 and 1959,
respectively. The first regulation of this formadfmmunity life came in 1977.

1.1. The legal position of cohabitation up to 1977

A book which was published in 1963, on the tenthiwersary of the Family
Act’'s entry into force and which analyses and dbssrin great detail certain
theoretical and practical family law issues (fantdw is an independent branch
of the law), made a very clear assertion concerttisgoroper place of cohabi-
tation: those relationships between the two genthettsare not legally recog-
nised as a marriage do not belong to the legalr afithe family® This analy-
sis of unmarried partnership effectively shows that contemporary — and we
should carefully add not only the contemporary rsprudence and case law
are Iargfly ineffective when it comes to regulatamipabitation’s proper legal
position.

1 The Hungarian name for this kind of partnership ,élettarsi kapcsolat”. The terms

L~unmarried partnership” and ,cohabitation” and alsmmarried partner” and ,cohabitant”
are used in this text interchangeably.
2 The Civil Code is Act No. IV. 1959, which enteretai force in 1960, the Family Act is the
Act No. IV. 1952, which entered into force in 1960.
ENDRE NizsALOVSZKY, A csalad jogi rendjének alapjai (The basis of fdmmily’s legal order),
1963, p. 62.
This is reinforced by &TERFABIAN TOTHNE, referring to the fact that judicial practice rgso
to both the rules of civil law and of the familywabecause of the Family Act’s ,silence
condemning the cohabitation” 6THNE FABIAN ESzTER Az élettarsi kapcsolat jellegérés
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During the early 1960s two institutions were redgegd under Hungarian law
as amounting to a relationship between a man andnaan outside marriage
and were therefore not part of family law: an urmear partnership and an
engagement (the latter was unambiguously quite an importarhify law
institution earlier). Consequently it was primardgnphasised that cohabitation
is not a marriage. The fact that a community & I§ established between the
parties was only subsequently recognised.

Concerning the financial consequences of cohabitatvomen could claim a
payment as an employee at the end of the relafjpn3ime concept of the
common assets of the parties and the fact that dbthem acquired it was
recognised both before the Civil Code and aftegnitered into force. Some
years later this judicial practice changed: an umie partnership was consid-
ered to be an employment relationship and a payroeuld be claimed by
women regardless of whether the conceptual elenoérite employment rela-
tionship could be applied to the relationship artethier any increased assets
were the result of the activities of both partrfers.

It was stressed that cohabitation is a condemnstitution which cannot be
recognised even concerning the resulting assets e partners have later
married. This community of life could not bring aibdhe legal consequences
of a marriage and a family, but it could not beiddreven in the 1960s that
certain civil law consequences are attached to litdteon — and it was this
that gave rise to theoretical doubtShere was an inherent contradiction: co-
habitation endangers the ideal form of matrimonyitbymere existence and it
is at the same time a condemned relationship tlisiciear that some rights do
emanate therefrom.

Comment No. 103 of the Supreme Court's Civil Bosrdeatedly emphasised
that cohabitation — defined as a community of diféside marriage — cannot be
legally equated with marriage. The following semtim the comment goes on
to state that cohabitation does not establish @yagsiationship and neither the

consequences of matrimonial property, nor family taaintenance or inheri-

tance law are applicable theréto.

szabélyozasa mikéntj@t (About the character and regulation of the unmiad partnership)
in: Magyar Jog(Hungarian Law Journalll977, 8, p. 705.

This differentiation was made byAdALovszky - supra n. 3. - in the first section.

Supran. 3, pp. 66 and 68.

Supra n. 3. MsaALovszky states that the aim should be the eliminationhef tnmarried
partnership or its formulation as a marriage.

Court Decisions1973/9. 323.(Court Decisions — a monthly periodical published thg
Hungarian Supreme Court)
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Comment No. 9%of the Supreme Court’s Civil Board aimed to retilthe
unmarried partners’ legal position in much moreadeThis comment made an
effort to harmonise the law and reality where mad @women do live together
in a community of life and subsequently terminatehs cohabitation. The
comment refers to this social phenomenon by adwittiat there are relation-
ships not only between spouses and blood relabwsalso between hetero-
sexual partners and such relationships have tovhiaed® The comment
struck a balance: although it admitted that thesemaunities of life ,exist in a
respectable way for decades in many cases” antbirehiare born and grown
up within these frames”, these relationships canestlt in a family in a legal
sense because of the state’s condemnation; thgyaamunt to a ,family-like
social relationship”. According to the commentcén be determined that the
basis of the family and family law is the eventmarriagé’ and although co-
habitation creates a family-like relationship, oglgrtain elements thereof re-
quire regulation.

It can be concluded from the above that the priateaf unmarried partners’
interests cannot be complete and their regulataomat equate to the protec-
tion offered in the case of marriage; the two leg#dtionships differ from each
other to such an extent that the rules of matrimigmioperty cannot be applied
by analogy to the financial relationship betweemarried partners. However,
as the substantive law did not regulate the firelnelations between unmar-
ried partners, the Supreme Court was forced to niakeof an analogl: by
regarding cohabitation as a civil law relationshidpoked for a type of con-
tract where the property rules can be applied écsfiecial contractual relation-
ship between cohabitants.

Although no type of contract seemed to be suitadsethe financial claims of
an unmarried partner did not fit within any exigticontract, on the basis of the
economic criteria of cohabitation the Supreme Cauldpted the notion that
.the unmarried partnership, for the most part, aord the elements of a civil
law companionship”. By looking at the will of unmigd partners, the Civil

Board stated that the cohabitants implicitly agtiest the property acquired
during their cohabitation as the result of theimoaon economic activities

° It was modified by the Comment No. 369 by the CBdlard.

10 Comment No. 94 is described in detail AnPolgari Térvénykdnyv Magyarazata 2 (Commen-
tary to Civil Code 2)1999, pp. 1680-1682 ano/ECsURI, A hazassagi vagyonjog gyakorlati
kérdései (Practical issues of the matrimonial pmype2002, p. 34.

11 KAROLY SzLADITS, A magyar maganjog vazlata lész (Outline of Hungarian Private Law
Part 1.) 1933, p. 310.

12 A careful analogy” — as @LA EoRs| writes — GruLa EoRs), Osszehasonlitd polgari jog
(Comparative Civil Law)975, p. 520.
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becomes their joint property. A special so-calledmmunity property of co-
habitants” was established and, although it subiatgndeviated from matri-
monial property, its practical effects could beysimilar.

1.2. The legal regulation of the unmarried partnerkip from 1977 onwards

1.2.1. The Amendment of the Civil Code in 1977

Act No. IV. 1977 amended certain regulations in @igl Code so as to mod-
ernise them in order to meet the requirements ahkdevelopment and within
the framework of this amendment the judicial piaetas laid down in the
Comments was transposed to the Code. In pracgaaist this meant that the
Civil Board’s Comment No. 94 was given legislatiferce’® The Act's
explanation stressed that the special regulatidhefinancial relations of per-
sons living in a common household was justifiedtlig lifestyle’s frequency
and importance and that it most often occurs betweenarried partners. (Ex-
actly the same rule is to be applied to the fingln@lations of any other de-
pendants living together — excluding spouses.)

In one section the Civil Code contained both thignd@n of cohabitation and
the rules on the partners’ community property frb877 to 1996. This com-
munity property was akin to a civil law companioipsh.e. it was not purely
joint ownership.

1.2.2. The Amendment of the Civil Code in 1996

The amendment of the Civil Code in 1996 was thesequence of the Consti-
tutional Court’s decision in 1945which highlighted the differences between
the two forms of communities of life. In this casiee petitioner requested the
Constitutional Court to declare two statutory rulegonstitutional: according
to the petitioner both the rule in the Family Atatg that only a man and a
woman can enter into a marriage and the rule irCiki Code stating that only
a man and a woman can cohabit give rise to disgation based on sexual
status. Consequently, the petitioner argued, tregpdations are contrary to the
Constitution, both the rule guaranteeing equaltsigh men and women and the
rule against discrimination.

In its decision the Constitutional Court drew arghdistinction between a mar-
riage and cohabitation. In its explanation the @arfnal Court first dealt
with marriage. It developed — by referring to ttanstitutional protection of

13 A Polgéri Térvénykonyv Magyarazata (Commentary t6lClode)1999, p. 1682.
14 Decision of the Constitutional Court No. 14/19@8. 13).
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marriage — what it considered to be the twofoldopse of a marriage: primar-
ily, and typically, the birth of common childrendatheir upbringing within the
family and at the same time providing a framewarkthe spouses to support
and to take care of each other. Concerning childhenConstitutional Court
held that although the ability to procreate andit@ birth to a child is neither a
conceptual element of nor a condition for the nagei it is nevertheless the
original aim of marriage, the heterosexuality aé 8pouses thereby being one
of the terms of a marriage. This opinion was fatifby referring to the fol-
lowing: the tradition in Hungarian culture; comm&nowledge; the interna-
tional human rights conventions (which guarantghts in connection with
marriage not for human beings but especially fon lmwed women); and the fact
that the equal rights of the two sexes does nonrtigat the natural difference
between them can be ignored.

In another part of its explanation the Constitudiio@ourt analysed whether
cohabitation can be made available for same-setngrar Before coming to
this point it is worth noting how the Constitutidr@ourt interpreted the defini-
tion and the phenomenon of unmarried partnershignkswering the question
whether marriage can be made available to samgasrers, the Constitu-
tional Court’s point of departure was the aim ahd function of marriage.
However, the Constitutional Court did not deal witile real function and pur-
pose of cohabitation at all. In its analysis itr&td with the differentiation
which is made in the Constitution itself in thag fiamily and marriage are both
protected, while the unmarried partnership is igdoit referred to the fact that
the legal recognition of the unmarried partnerdmag a much shorter history
than marriage. Concerning the legal status of dtdiadn, the Constitutional
Court was satisfied with the direct legal consegasnunder Hungarian law:
partly the rules on marriage, but mostly the rdasdependants, are to be ap-
plied to unmarried partners. Following this not amtcoversial point of depar-
ture, the Constitutional Court examined whetherabitation between same-
sex partners could be recognised by the law.

It examined which legal rules contain rights origdfions for unmarried part-

ners and it arrived at the conclusion that the 4awithin these bounds — con-
siders a cohabitant to be just like a dependantiraniese cases the differen-
tiation between partners according to their gendelates the constitutional

prohibition of discrimination, with certain excepris. (The Constitutional

Court referred to certain social security benefiigcerning which no distinc-

tion can be made according to the gender of thengar who live together in a
community of life.)
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The aforementioned exception will apply if the l&as been created with re-
gard to either common children or to marriage vathhird person. In these

cases it is important to distinguish between thienfoof cohabitation according

to the gender of the partners. The Act on Publialtdecan be cited as one such
exception where a differentiation has to be madeeming the gender of the

partners: it makes artificial insemination avaigblbject to certain conditions
and the presumption of paternity is based on tinenoon written request of the

partners. The couple in question can be spouseswdunmarried partners,

but only heterosexual unmarried partners accorttirige Act.

The Constitutional Court stayed the proceedingsha 1995 case discussed
above so that the legislator could put an end i® uhconstitutional situation

and extend the definition of an unmarried partripréh cover same-sex part-
ners. This occurred in 1996, so now even same-aagrgrs can legally cohabit
according to the Civil Code.

The indirect evaluation of cohabitation cannot bgarded as a positive step.
The fact that the Constitutional Court made colagioih available to same-sex
partners — in an indirect way — means purely, as ki clearly read in the

Court’s explanation, that it took into consideratihe fact that homosexuality
is no longer a crime and there appeared to beoagsttemand for recognising
the relationship of same-sex partners. (Howevavag mentioned that cohabi-
tation is considered to be a relationship betweermaa and a woman as in the
case of a marriage according to the general beldthough the Constitutional

Court tried to keep up with reality, the aforemenéd clear distinction be-

tween a marriage and an unmarried partnership riergé places cohabitation
in a less advantageous legal position in compatisomarriage.

While analysing the institution of marriage, thenGtitutional Court took as a
starting point its function and traditional contenthe raising of common chil-
dren and the spouses supporting one another. hgdm the function of co-
habitation was ignored. The starting point concegninmarried partners is the
fact that this situation is regulated by civil law a special type of contract. The
stressed aims of marriage are undoubtedly real bimst can be questioned
whether cohabitation has just the same objectitfesraising of common (or
perhaps not common) children and support for edbkroThe provision of
maintenance to each other even by cohabitantg isdimal judicial practice in
Hungary. The possibility of having a common chsdeven mentioned by the
Constitutional Court itself (by denying the recdgmi of an unmarried same-
sex partnership as far as a child is concerned).



UNMARRIED PARTNERSHIP IN HUNGARY. ... 321

Cohabitation is mentioned in the Constitutional @suexplanation as a long-
lasting community and obviously certain durationniseparable from cohabi-
tation; in developing the definition of a marriatte Constitutional Court’s

view is unambiguous: a marriage is a long-lastimgtiiution as the raising of
children and supporting each other amounts toe#otily commitment. Be this
as it may, this situation does not reflect readis/the number of divorces is
increasingly rising.

The Civil Code regulates cohabitants in two prauisk

~-Unmarried partners — if there is no rule of lavgutating the situation differ-

ently — are two persons who live together, withentering into a marriage, in a
common household, in an emotional fellowship andineconomic partner-
ship.™®

.Unmarried partners acquire common property in pripn to the contribu-
tion they have made in acquiring such propertythi$ proportion cannot be
calculated, the property is considered to have legeally acquired. Any work
donelien the household is considered to be a caniwiio in acquiring this prop-
erty.”

2. The regulation in force concerning unmarried patners

While describing the rights of unmarried partndise position of married
spouses will also be taken into account.

2.1. The rights of unmarried partners under the Ciil Code

2.1.1. The ,community property” of unmarried partae

The financial relations of spouses — if they hawé entered into a marriage
settlement which deviates from the statutory mairiial system — are regu-
lated in the Family Act as statutory matrimoniabgerty. According to this
system the assets which have been acquired duratgnmonial life, either
jointly or by either of the partners amount to wdied joint property, with the
exception of the spouses’ own personal propertye @ksets which can be
owned by each of them separately are listed irFdmaily Act and these have
been supplemented by judicial practice.

15 g 685/A. of the Civil Code.
16§ 578/G. (1) of the Civil Code.
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The financial relations of unmarried partners agutated in the Civil Code. In
1977 it was emphasised that this rule expresskerdiffrom the matrimonial
property of spouses. According to the main rulenamied partners also ac-
quire joint ownership, but this is a somewhat imediate position between
simple joint ownership and the matrimonial propertygpouses. While spouses
are owners in an equal proportion in all casesabitants are owners accord-
ing to the proportion of their contribution in adguog the property. Classifying
any work done in the household as such a contdbutas been a positive step.
It is especially important as this tends to prothetweaker party.

If the parties cannot prove the actual amount eirtbontribution in acquiring
the assets, there is a legal presumption that tbpepy has been acquired
equally. In that case the position of unmarriedngas will be the same as that
of spouses in relation to property.

2.1.2. The unmarried partner’s right of inheritance

According to Hungarian inheritance law the spossthé deceased’s legal heir.
In contrast, an unmarried partner can only inHayiwill. It is worth mention-
ing that a spouse can be excluded from successimaler certain conditions —
if it can be proved that there was no longer anyrimanial community be-
tween the spouses. The legislator considers theritahce of the spouse to be
only justified if there was not only a mere bondt blso a real matrimonial
relationship.

2.2. The rights of unmarried partners according tathe Family Act

2.2.1. Parental responsibilities

There is only one very important family law issubere unmarried partners
have the same rights as spouses, and this isldt®nship between the parent
living in an unmarried partnership and the childalkhhas been born from this
relationship, in other words the parental respalitséls of parents living in an

unmarried partnership. The Family Act does not iewany special rule for

this situation, because from the time when therpatepresumption is estab-
lished, the rights and obligations of the parewinti in cohabitation are the
same as those of a married parent. The same idyniast if the parents dis-

solve either their marriage or their unmarried parship. The main difference
can be the necessary intervention of the courts.cburt has the power to de-
cide on parental responsibilities if a marriagdigsolved and it can also decide
ex officio. This is not the case when cohabitatmals as this is a factual legal
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situation in Hungary. The court cannot interveneofficio merely because the
cohabitation comes to an end.

The Family Act does not differentiate accordinghe form of the community
of life but according to whether the parents liwgdther — either within a mar-
riage or in an unmarried partnership — or, altévest, do not live together.

The equalisation of the status of a child from ariage and a child born out of
wedlock is not wholly an achievement of the Fanflgt. Already Act No.
XXIX. 1946, six years before the Family Act, proeitia legitimate status for
children born out of wedlocK. The system within the Family Act is based on
this Act, as the legal status of the child is notreected with the status of its
parents: it is the same not only for children obwges and of unmarried par-
ents, but also for children whose parents haverriexsl together.

The only difference is created by the establishnodrpaternal presumption.
While the husband will automatically be the fathéthe common child, based
on the fact that a marriage existed — even withmatrimonial life —, the
unmarried partner has to take steps to establiternal presumption, he has
to make a voluntary recognition of paternity whighs certain requirements
under the Family Act. This can nevertheless cays®lalem, e.g. if the mother
not only has an unmarried partner but also a spays® if there is no
matrimonial community between them. The unmarriadn@r can recognise
his paternity if the paternal status is not fulfillby anyone else.

2.2.2. Rights which cannot be claimed by an unradrpartner

The Family Act does not guarantee additional rightsunmarried partners. It
provides some rights for spouses during the maridgt much more impor-
tantly it regulates rights which can be claimeeiafhe ending of a relationship.

The spouse has the right to use the surname dfehipartner during the mar-
riage and mostly thereafter. It seems to be aitegertant right, but it is worth

mentioning for at least two reasons: firstly, inrfdary it is a tradition that

wives use the name of their husbands and secah@yjumber of cases deal-
ing with the use of a surname is continuously gngwirhis is demonstrated by
the number of cases before the European Courtsticduand even the Euro-
pean Court of Human Rights. The new Hungarian ralleieh modernised the

use of surnames during the marriage entered inte fio 2004.

Y Supran. 3, p. 255.
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The real problem is that an unmarried partner caolam maintenance if the
cohabitation terminates (in contrast to the spdivigey apart from his/her part-
ner and the divorced spouse who can claim for meaarce even if the mar-
riage has not lasted for a long time, even if thenmeo child from the marriage
and even when the spouse is cohabiting with angtbeson after the divorce —
subject to certain conditions).

The use of the common dwelling is one of the mastfpl issues in Hungarian

family law, especially in divorce law. The FamilyctAprovides detailed rules

for divorced spouses as to how they can agreeisnsgue and how the court
can decide in the case of disagreement — a mintt khs a special right to

remain living in the parental home. This is not dase for cohabitants, as the
cohalg)itant’s right to use the dwelling terminatdéthvthe end of the relation-

ship:

2.2.3. Other legal rules guaranteeing rights for umarried partners

There are more than one hundred legal sources vd@ahwith the situation

where two people — either heterosexual or samgpadrers — live together in

an unmarried partnership. Here are some exampiesA€t concerning Family

Support in connection with maintaining the childe tAct on Public Health in

connection with information about the medical tneat given not only to the

spouse but also to the cohabitant; and the Act @ria$ Insurance and on

Health Insurance. One Act should, however, be esipbd: that is the Act on

Pensions in Social Insurance. According to this dattonly the widow(er), but

also the unmarried partner has the right to theow(dr)’'s pension either if

they had lived together for one year without iniptron before the death and
they had a child or if they had lived together tiem years without interruption

before the death. In this case the pension of timeawried partner is the same
as that of the widow(er).

These Acts — which belong neither to family law tcivil law but to public
law — have two features which are important for swipject. One is that they
give the unmarried partner the same right as tbespin some cases and the
other is that they mostly do not define the concdpin unmarried partnership.

18 Bva CsURI supra n. 10, p. 37.
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3. The judicial practice concerning the legal statsi
of unmarried partners

3.1. The Definition of Unmarried Partnership and the Examination of its
Existence

3.1.1. Definition

As it has been mentioned, none of the legal rutlegaining rights and obliga-
tions for cohabitants define the concept of unradrpartnership. This justifies
an analysis of the definition in the Civil Code.iF kefinition has a great deal
of importance for other reasons as well: the guaeghrights can only be en-
forced if it can be established that the cohalitateally existed. As there is no
registration system for unmarried partnerships imgry, the court’s task is to
decide whether or not the relationship in questiad reached the level of co-
habitation. Evidence therefore plays a decisive mmncerning the existence,
the beginning and the end of cohabitation. The tafcany registration system
means that in Hungary an unmarried partnershipei®id of any form and

reference can only be made to a ,factual motfel.”

Three of the requirements of the Civil Code defimtapproach the issue from
the positive side: living together in an emotiofe@lowship, living together in
an economic partnership and living in a common bBbakl; the fourth element
of the definition actually serves to set a demaoodine between cohabitation
and marriage: living together outside marriage.sTéhumeration has been
complemented and developed by judicial practiceer@lare some further ele-
ments which are investigated in every dispute:ghgners’ intention to live
together; the appearance of belonging togetherrtsamird persons; a long-
lasting relationship; and the sexual relationsk@ween the cohabiters.

Before analysing the recent judicial practice,sitworth examining how the
Hungarian legal literature defines cohabitation emich elements of this con-
cept are stressed.

Until the Civil Code definition, an unmarried pagtship was merely described
as a long-lasting community of life outside mardéaghe pure existence of
which was explicitly condemnéd.Nevertheless, even in 1959 — when the
Civil Code was enacted — it had also been detehiméhe legal literature that

19 MicUEL MARTIN-CAsALs differentiates between the factual model and treél model in:
Mixing-Up Models of Living TogetheMWorking paper p. 5.I$FL European Regional
Conference October 2003.)

2 supran. 3, p. 66.
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cohabitation means considerably more than merebixaal relationship; it is a
community of life ,which is essentially identicab the matrimonial commu-
nity, the essential difference being the lack oharital bond.** At that time
cohabitation was considered to be an absolutelgithegsocial phenomenon.

Cohabitation was a wholly unregulated institutianttzat time and judicial
practice had not yet adopted a unified stance. Gdnisbe observed in the judi-
cial practice during the 1950s: while one decistmmsidered the difference
between the two institutions to be minimal, the r@upe Court referred at the
same time to the requirement that marriage shoalgrotected at all costs
against sexual relationships outside marrfage.

Some years later decisions can also be found wdgiginoach this issue in a
more balanced way. In a judgement delivered in Yo#@ court stated that a
cohabitation presumes emotional, economic commuarity the community of

interests. It generally assumes that a sexualarkitip exists, but this relation-
ship in itself does not result in an unmarried penrthip. However, a sexual
relationship is not an indispensable conditiondohabitation. Similarly, it is

important to investigate whether the parties héawedl in the same dwelling,
but the lack of this element does not prevent figdihat there is, in fact, an
unmarried partnership. The court stated that itld/@so look at whether the
cohabitants support each other, manage their fiabneatters together, use
their income together and accept responsibility dach other towards third
persons.

In the late 1960s and early 1970s there were guitav decisions dealing in
detail with the conceptual elements of an unmarpiadnership, so the regula-
tion of the Civil Code in 1977 was in harmony wilte judicial practice at that
time ? These judgements examine several factors of ctatiiini.

3.1.2. What is an unmarried partnership accordiogudicial practice?

The conceptual elements of an unmarried partnenshiph became crystal-
lised in judicial practice have not essentially myeed since the above-men-
tioned decision from 1963. Exceptionally, either fack of a sexual relation-

21 PAL BAJORY, Az élettars és az élettarsi viszony a polgari é#dsben(Cohabitant and
Cohabitation in Civil Case Law)n: Magyar Jogl1959, 7, p. 208.

22 BaAJORY, supra n. 21, pp. 208-209 refers to the two caséls thie remark that the courts
declare their unfavourable decision against thearried partnerships, although it would be
justified. In his opinion it is the task of the etaito express their view and condemn the
cohabitation.

2 The judgment of the Court of Budapest Nr. 44. 221320/1963. Published in: supra n. 13,
p.1682.

2 supran. 13, p. 1983.
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ship or in case of living apart, the court canesthit an unmarried partnership
existed during a certain period of time. Real in@oce is attributed by the
court to three factors: the emotional fellowshige £conomic partnership and
whether the partners’ belonging together was olsvitmithird persons. The
emotional part of the relationship can be measgrdgectively, so the other
two factors carry great weight.

The Supreme Court stated in one of its decisior20B0" that the relationship
between the plaintiff and the defendant could roghalified as cohabitation.
Their relationship was close, more than that witichld exist between friends,
but the plaintiff lived in Germany, the defendamtHungary and the plaintiff
resided in Hungary on rare occasions and interntijteso that it could not be
regarded as cohabitation according to the genetedfb(The lower courts had
already delivered judgements in the opposite dvrotvhen an emotional fel-
lowship and economic partnership were not takeo aansideration and the
lack of a common household could not in itself médzat there was automati-
cally no cohabitation.) However, the Supreme Caitlitdches a great deal of
importance to the existence of an economic commumitich could not be
proved in the case at hand as the parties hadpteatyied to enter into a com-
mon undertaking.

The criteria for the existence of an economic comitguhave also been devel-
oped by judicial practice. An economic communityamg economic co-opera-
tion and it serves as ground for cohabitation & tfarties co-operate in the
interest of achieving a common aim, maintainingpemon way of living and
using their income for this common aim.

The economic criterion plays a decisive role in ynaases. In the case of a
dispute one of the partners often denies that thesebeen any cohabitation
arguing that there was no economic relationshipveéen them. It very often
occurs that the economically stronger party — wigchften the defendant (see
the facts below) will argue along the followingdsf® they have lived together
for five years in his — the defendant’'s — apartmemd the plaintiff has regu-
larly assisted in his business activities althotlgdre was no real cohabitation.
According to the defendant there was an emotiondl sexual relationship
between them but no economic community, as thentifléé assistance was
compensated in the way of gifts. The lower coupisald these arguments and
decided that there was no unmarried partnershi. iiaw was reinforced by
the argument that the assets of the undertaking managed by the defendant.

% Judgement of the Supreme Court No. Pfv. II. 2040@0. Published irk6zjegyzk Kozlénye
(Gazette of Notarie)002, 4, pp. 18-19.
% Judgement No. P. t6rv. Il. 20854/1987. Publishe€ourt Decisions1988. Case No. 184.
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In contrast, the Supreme Court emphasised thewiritp the details concern-
ing the parties’ relationship have to be fully istigated and it cannot be nar-
rowed down to the management of assets. The SupBeme concluded that
the plaintiff had regularly assisted in the busingsthout remuneration, the
gifts being mostly consumer goods which were carsid as necessities. Con-
sequently, the source of the plaintiff's maintereameas the income from the
undertaking which resulted from both the defendaatid the plaintiff's work,
so there was indeed cohabitation between the paitieing the five years in
question.

A similar question emerged in another c&seach of the elderly partners had
his/her own income, the defendant managed her awainéss — where the
plaintiff also assisted — and both parties dispasfettheir own income: the de-
fendant benefiting from the undertaking’s incomel éine plaintiff benefiting
his pension. The lower courts held that both psutiied retained their economic
self-sufficiency, there was no economic co-operatad, therefore, it did not
amount to cohabitation. The Supreme Court stre8sdhe parties had lived
in an emotional fellowship and even in a commonsetwld: the defendant
took care both of herself and her partner, mandagedhousehold and their
relationship was obviously an unmarried partnershithe eyes of third per-
sons as well. Besides, it was emphasised in theongzg that although both
partners disposed of their own income independenitis was in order to
achieve a common aim: to contribute to their commway of living. As their
common will could be determined, it was irrelevaufiio actually managed the
assets.

This judicial standpoint increasingly appears iuesal decisions. In one case
the court referred to the fact that the method ahaging the assets cannot be
decisive because it can differ according to thdi@dar circumstances of the
cohabitant$? in another case it can be read in the reasoniagdbncerning
such economic issues it cannot be expected of uiedapartners that they
should fulfil more requirements than spouSes.

Of course, self-sufficiency in managing assets loarinvestigated and inter-
preted in connection with the other conceptual elest in one case the court
dismissed the action and denied any cohabitatioanwthe parties not only

27 Judgement of the Supreme Court No. Legf. Bir. Pf.20816/1981. Published itCourt
Decisions1982. Case No. 142.

% Judgement of the Supreme Court No. Legf. Bir. Pf20528/1995. Published irCourt
Decisions1996. Case No. 258.

2 Judgement of the Supreme Court No. Legf. Bir. Pf20759/1993. Published irCourt
Decisions1994. Case No. 252.
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managed their own income, but their relationshi Wuaited to common en-
tertainment and journeys, the costs of which weeeby one partner onfy.

3.2. The connection between the matrimonial propeyt of spouses and the
community property of unmarried partners

Unmarried partners often enter into a marriagelatest date. The change in the
partners’ real community of life is not that grebievertheless, it is a great
change in a legal sense: the unmarried partnersimeoity of life is trans-
posed into matrimony in a matter of seconds. Ascthérts should apply two
sets of rules for this continuous and homogeneoasmunity of life in case of
its termination, there is a presumption in legagtice that the spouses transfer
their common property acquired during cohabitatidn the matrimonial prop-
erty with an implicit agreement. The two commursta life create a unity so
the beginning of the matrimonial community — whigsults in matrimonial
property — is the actual beginning of their comnoif life.®* (This principle
is not applied where the spouses cohabit afterdéy

The question emerges whether a person can mammtaiarriage and cohabita-
tion with different partners at the same time. Tikigot excluded in the Hun-
garian system when looking at the factual modelatfabitation. In these cases
it is fairly typical that the marriage is a merendaand as it lacks the necessary
matrimonial community there is no matrimonial prdpeaccording to the
Family Act. (If a marital bond and cohabitation exist, the law can provide
some protection for the weaker party in any giviesmsion.)

However, in one case the judge had to decide iituat®n where the man
practically had two ,families”, but, ,,of course’hére cannot be two families in
a legal sense: he lived by sharing his life betwisnspouse, with whom he
lived together in a matrimonial community, and b@habitant with whom he
lived in a community of life in another householde had children in both
~families”. The court stated that if the matrimont@mmunity and matrimonial
property had not terminated, their existence exadutthe possibility of cohabi-

%0 published inCourt Decisionsl994. Case No. 79.

31 ANDRAS KOROS Hazastarsi kozos vagyon, kozos laKddatrimonial property, common
dwelling of spouse®002, p. 36.
This viewpoint is not condemned in the legal itere. However, in the early 1960&8h-
Lovszky did not agree: according to him the court considexghabitation to be an unvalid
marriage and did not take into account that theas avhuge difference between cohabitation
and marriage). Supra n. 3, p. 70.

32 As emphasised by the court in the case No. P.®iri54/1992. Published ifourt Decisions
1993. Case No. 502.
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tation and the establishment of joint ownershipeein the unmarried partners.
In its reasoning the court referred to the fact ttahabitation has a presump-
tion of living together with the intention of firigt and this cannot be realised
when one of the ,cohabitants” still lives in a miaiwnial community with
someone els&.This ,living together with the intention of fin@i’ would cre-
ate an element of cohabitation, although it isemger an inherent element of
either marriage or cohabitation.

According to the Supreme Court’s viewpoint, cohatiiiin was created be-
tween the parties as its conceptual elements haul tealised, but the applica-
tion of the Family Act — there was matrimonial pedy — led to the result that
there was no community property between the cohatsit*

3.2.3. Arranging the unmarried partners’ financissues

Matrimonial property and the community property aafhabitants are distin-
guished from each other very sharply and expressiydicial practice. Al-
though the principle of equity is applied in satlifinancial disputes, it cannot
be applied with the result that there is a deviafrom the main rule of matri-
monial property, namely, that, upon the terminawdrthe matrimonial prop-
erty, the common property has to be divided into eégual shares between the
spouses. In one case which demonstratesthigre was a division of the
common property at the end of a relatively shortrriage. The husband
claimed that he should be given a greater sharartpying that the costs of
everyday life — on a higher level — had been mehiby alone as his wife was
not employed and did not even work in the household

The lower courts allowed this claim but the Supreboeirt later overturned it:
the spouses owned an equal share of their commannuoaial property and
their contribution in its acquisition was irreletaifhe principle of equity is
only to be applied in exceptional situations ands-was stressed by the Su-
preme Court — matrimonial property cannot simplydaalt with as cohabi-
tants’ community property.

Nevertheless, as the Civil Code only provides roleginancial issues relating
to cohabitants on a limited basis, this regulatias been complemented to and
developed by the courts on a case to case basianiyi by paying attention to
the matrimonial community rules. So the cohabite@mmon property and

33 Judgement No. II. Pfv. 21375/1999. Publisheddsaladi jog(Family Law Periodical2004,
3, pp. 25-26.

34 Mentioned by Ea CsiRi, supra n. 10, pp. 39-40.

% Judgement of the Supreme Court No. Legf. Bir. Pf20800/1993. Published irCourt
Decisions1994. Case No. 34.
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their own property are distinguished just like ire tcase of married partners;
the requirement of equity is taken into consideraty the court; it is the in-
tention that neither of the cohabitants should benged® and that their finan-
cial claims should be fairly and finally settl&d.

Before the division of the unmarried partners’ camnity property a balance
sheet has to be drawn up — just like in the casd#ivading matrimonial prop-
erty — and the court has to state which assets be@p acquired during their
community and how they have contributed to it.

In one cas® the plaintiff requested the division of the comnqoperty and
had noted proportions of each of them, but therikfat counterclaimed that
the plaintiff had only lived in her flat as a tehaoontributing towards his
board and lodging and helping around the houseiratide defendant’s busi-
ness. The court declared that cohabitation had bs&blished based on the
concrete circumstances of the case and regardddliiheing to be established
in a detailed way: the actual financial situatiothe income from the under-
taking, the pension of the plaintiff, the househotdts, and the actual activity
of the partners: the household chores carried pthé defendant and the work
done in the undertaking by both of them. The catated that it could only
decide on the basis of express and unambiguous fact

3.3. The obligation of unmarried partners to maintan each other during
cohabitation

Concerning spousal maintenance, the Family Actasgby regulates only the
maintenance of the spouse living apart and thahefdivorced spouse, but
does not contain any express rule on spousal nmainte during the marital
community. Instead of this the Family Act has psoms on covering the
common household costs. Concerning cohabitantse tiseno possibility of
maintaining the cohabitant living apart from his/partner (if the community
of life is intentionally terminated), as living tether is an immanent element of
the factual model and the maintenance of the etiais not possible.

% The reasoning in the judgement No. P. torv. 16281983 expressly refers to this. Published
in: Court Decisionsl984. Case No. 225.

57 The reasoning in the judgement of the Supreme QWartLegf. Bir. Pfv. Il. 23218/1995
expressly refers to this. Published @ourt Decisiond997. Case No. 24.

% The reasoning in the judgement No. Eln. Tan. Pv.t81467/1979. Published irCourt
Decisions1980. Case No. 245.
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However, according to the court, the maintenancktaking care of each other
in the course of the community of life is an eleimeinthe cohabitation which
is inseparable therefrom, just like in the casenafriage. This confirms that
the matrimonial community and the cohabitant’s camity of life are very
similar. (It should be reiterated that in some sddengarian law only provides
for spousal rights when the actual community itsethaintained.)

The basis of a caSedealing with this issue was that the partners \whd
cohabited for three years had entered into a cdntrader which one partner
was wholly obliged to maintain the other, the lalieing obliged to transfer the
ownership of his immovable assets. During the fieet years the defendant
ran the household and carried out work around thesdy, while the plaintiff
partly covered the costs of the public utilitiesddmoth of them contributed
towards the costs of necessities. The lower catigted that although they had
entered into an agreement, they also lived togetheohabitation at the same
time, which is available according to the law. Thapreme Court referred to
the fact that the partners’ relationship remainieat tof cohabitants and al-
though unmarried partners can enter into a contrachaintenance, the obligor
can only claim compensation upon the terminatiothefr contractual relation-
ship only if he/she has covered the costs of maamee from his/her own
property and the services rendered went above eyahb the sphere of activ-
ity which is inseparable from the cohabitationlitse

Similar to this was another c43evhere the partners had entered into a con-
tract”, under which one of the cohabitants was obligemhantain her partner.
The Supreme Court stated that although cohabitaataot obliged to maintain
each other statutorily, the conceptual elementobhbitation assume the obli-
gation of taking care of each other. Consequetiily,contractual maintenance
could not apply if the value of the services reeddny the obligor did not ex-
ceed the level of activity which forms part of ttehabitation according to the
general belief.

% Judgement of the Supreme Court No. Legf. Bir. Rfv22557/1999. Published irCourt
Decisions2002. Case No. 268.

40 Judgement of the Supreme Court No. Legf. Bir. Rfv22066/2001. Published irCourt
Decisions2004. Case No. 280.

41 It was a so-called ,contract to inherit”, the maibligation under which is to maintain the
another contractual party.
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4. The regulation of the unmarried partnership — deege ferenda

A new Civil Code is currently being prepared in Igary and within the

framework of this process the Concept of the negulegion and the Regula-
tion Programme were published in February 2850the reform has been moti-
vated by the great changes in the field of private resulting from the social
and economic developments over the last few decatieh have made new
and more suitable private law regulations a matterecessity?

During the creation of both the Concept and theuRgign Programme several
viewpoints were taken into consideration, for exanpe legal situation in the

European Union and foreign codifying experiencesgd®ding the latter, the
Concept emphasised that the solutions adopted g $vajor codifications —

the ABGB, BGB and ZGB — were already taken intosid@ration in the cur-

rent Civil Code. Emphasis was placed on the Ciab€ of the Netherlands,
which ,can serve as an example primarily regardiveggsphere of the regulated
relationships and their structure” in the coursehef codification but it is not

going to be a regulation model as a whole. The €pinielied on the results of
the Vienna Convention, the UNIDROIT Principles @hd European Contract
Law Principles.

It is planned that the Code will contain five bopoltse second of which will
contain family law regulations. (As a consequenfcertich family law will be
regulated within the framework of civil law — alb&viith special principles —
and not by a separate act.) As one of the greakestges in family law, the
unmarried partnership will be removed from the cactual rules of the Civil
Code and will be placed in the Family Book. The amance of this step was
demonstrated by the Concept which also dealt \mighissue.

Three years later, in March 2006 the Proposal efTthird Book of the Civil

Code, namely the Family Law Book and its Commenieag also published. It
contains the proposed legal rules — in harmony tighintentions of the Con-
cept but taking into consideration the expertsfedént viewpoints, too. The
Proposal provides an indication of the same catadildncing which could be
seen earlier in both the case law and the legahbliire. According to the Pro-

42 Az Uj Polgari Torvénykonyv koncepcidja és tematik&joncept and Regulation Programme
of the New Civil Code)published in:Hungarian Official Gazette (Magyar Kozléniebr.
20083.

“ Supran. 42,p. 7.
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posal there is a need to guarantee further rigite€dhabitants, but only in a
way which does not weaken the institution of mayeid

Already the Regulation Programme dealt in detaithwthe cohabitation’s
regulation itself® as this is one of the most debated issues anduglththe
Programme referred to the fact that the currenitsol which considers co-
habitation to be a form of contract is no longetadie, based on public opin-
ion and also the number of persons cohabitinggetigestill a great fear that if
we extend the unmarried partner’s rights, it weult in the weakening of mar-
riage. The Programme admitted that cohabitatiovery similar to marriage
and it arrived at a compromise: the unmarried gastnip has to be regulated
according to the viewpoints of family law, but iarmot result in the same
regulation for cohabitation and for marriage.

The main changes would be the following:

I. The definition of the cohabitant’'s legal relat&hip will mostly be formu-
lated as today. Nevertheless, some restrictionsbeilintroduced: the cohabi-
tant is not allowed to live in another cohabitat@mmin a matrimonial commu-
nity with a third person at the same time, whetéasmere matrimonial bond
does not preclude the creation or the maintenahae anmarried partnership.
This means the preservation of the judicial practitwill be formally prohib-
ited for the closest relatives namely both for @ip@nd)parent and child and for
the sisters or brothers to live in cohabitatiortresr marriage is also punished
by the Criminal Code.

Il. It was a hotly debated issue whether there ie@d to set up a register for
the unmarried partners. The Proposal does nottplamroduce a general reg-
istration system for cohabitation, the aim beingatwid the creation of ,an-
other kind” of marriage. Nevertheless, unmarriednms would get the op-
portunity to register their relationship althoudte texistence of cohabitation
would not depend on this registration, but it wontdke the proving of co-
habitation easier. Cohabitation would preservefardual character and the
legal consequences of the registered cohabitatmioabe the same as those of
the non-registered version. The institution of ségied partnership which is
known in several legal systems is not planned tintseduced at all. The co-
habitation would be available for same-sex partrayswell, who want to
maintain a relationship recognised by the state.

4 Supran. 42, p. 14. Since the Regulation Programaseaccepted and published in 2003, the
proposal have been continuously discussed by expert
4 Supran. 42, pp. 50-51.
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lll. As a consequence of the fact that cohabitatimuld be part of the family
law, while recognizing its family-like characteretfProposal contains obliga-
tions for the cohabiting partners: they are oblite@¢ooperate for the sake of
their common aims and to support each other. Theinement of solidarity is
in harmony with the judicial practice which cons&l¢he mutual maintenance
during cohabitation as one of its immanent elements

IV. With respect to the financial consequencesadlfabitation the differences
between the financial scheme of the spouses amtideofohabitants would be
retained: the rule according to which a cohabiteotild acquire ownership or
can claim compensation only in the proportion of/tier contribution in ac-
quiring the assets would not be altered and thalmtdnt will also not be the
legal heir of his/her partner. The cohabitants agange their financial rela-
tions by contract just as the spouses living inrimetnial community. This is
in harmony with the experts’ and the Proposal’'aiddich is to promote the
self-determination of the partners.

Nevertheless, as the Hungarian partners livingeeiih marriage or in unmar-

ried partnership enter into agreements on their affairs relatively rarely, we

can expect that mostly the courts will have to dedin financial issues. As

there have been quite much uncertainties in thieipldoractice how to judge

some financial matters, the aim of the Proposdbigive unambiguous an-
swers. An important difference between the rulethefmarriage property law
and the property law of the cohabitants can baseghlat this point: whereas
the Proposal endeavours to give detailed ruleshi®ispouses, it does not aim
at providing so particular ruling for the cohabitan

V. Two fields can be named where the law would gies and detailed regu-
lation of the financial issues, namely, maintenazcé the use of the common
dwelling in the interest of a minor child. Both tifese institutions are well

known — also — in the Hungarian family law for $mouses after divorce. The
maintenance of the ex-cohabitant would not be donaatic right as the Pro-

posal, besides other requirements, necessitatesncduration of the partner-
ship. It is an important point — and would not beungarian unique — that the
existence of the common child makes it possibletiier partner to claim for

maintenance after one year of cohabitation. Iféherno common child, the
maintenance can be demanded after only at leagets of cohabitation.

The use of the common home could be arranged blyamirbetween the part-
ners and lacking of agreement the partner canheskadurt to decide about the
use. The decisive principle of this institutiontie same as that of mainte-
nance, it can be granted to a cohabitant follovanigpng-lasting relationship
and/or in the interest of the minor.
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5. Conclusion

Many questions emerge while examining cohabitat@mg not only under
Hungarian law. Several of them cannot be answetbdredy the statutory law
or the case law. These are the questions of lagilyp One of these questions
is whether it is really the best solution to previthe same rules for cohabita-
tion between heterosexual and same-sex partnersough it is true that both
relationships are based upon cohabiting with edbhbrpit is nevertheless the
case that heterosexual partners — at least mdbkeof — can also enter into a
marriage, while same—sex partners can not.

The analysis of why heterosexual partners do netynis not the task of juris-
prudence but of sociology, the results of whichncarbe ignored by family
law. The continuous increase in the number of persmhabiting is clearly
indicated by the Hungarian statistical data: in %9percent of partner-rela-
tionships were in the form of cohabitation, in 2aAk proportion was 11 per-
cent. According to the results of a demographiegtigation a quarter of all
persons who have ever lived in a partner-relatignstave lived or live in an
unmarried partnership. The number of persons Wg9ttiving in an unmarried
partnership has been increasing since the 1890s.

A marriage and an unmarried partnership servedah@dgunction. Even if this
guestion does not emerge in Hungarian statutory jlaghcial practice has de-
veloped the concept of the matrimonial communitgl #re community of life
of cohabitants with the same result. The next dqouestan be that while
spouses without children are considered to be @yfanwhich is increasingly
found by the European Court of Human Rights — caralgo state that unmar-
ried partners without children cannot be considéodak a family at all?

The last question can be whether the Hungarianlatga of cohabitants in
force provides a satisfactory solution. The ansdepends on the starting
point: if it only concerns the status itself, ourswer is ,yes”, but if we take
into consideration the fact that family law is mayitowards a contractual
situation and self-determination, then our ansveukl be "no”. The Proposal
provides better status to the cohabitants butdeisated and is going to be de-
bated for a while before its acceptance.

48 ErzseBETBuUKODI, Ki. mikor, kivel (nem) hazasodik?(Who, when, with wifoat) Marry?),
2004, pp. 122-123.
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SUMMARY

Unmarried Partnership in Hungary — Today
and de lege ferenda

ORSOLYA SZEIBERT ERD®S

The essay offers a brief overview of cohabitatigiaiast the background of
relevant Hungarian rules of law currently in foered recommendations on the
recodification of Hungarian civil law. The first ppaof the essay is a historical
survey of judicial decisions on disputes betweemabitants in the absence of
relevant legislation; then, in 1977, the Civil Coaleknowledged cohabitation
as a legal institution, and those provisions weneraded in 1996 in the wake
of a resolution of the Constitutional Court.

The second part of the essay discusses the ri§tshabitants and their status
as it is defined in the Hungarian Civil Code and #ct on Family Law. The
Civil Code regulates the cohabitants’ propertytiefes. Under the present leg-
islation the cohabitants may not inherit from eattrer. As for their family-law
position, they may get custody of children irregppecof their marital status.
Under the rules presently in force cohabitationsdoat qualify as a family-law
relationship. In concrete terms it means that cithats may not bear each
other’s name and, in case cohabitation is brokemejher partner may claim
maintenance or tenancy. By contrast, there are suifver rules outside the
Civil Code that grant certain rights to the cohaiis.

As the provisions on cohabitation in the Civil Coale terse and more and
more people in Hungary have been practising cohtduit, judicial practice has
had to expand on, and make more precise, releegldtion. One of the
questions that arose right after cohabitation amok#n the Civil Code was
what exactly were the criteria for a partnershipgt@lify as cohabitation. The
essay gives a detailed discussion of the judiotgisions on that topic, with
attention paid to what degree are the various r@itacknowledged by the
courts.

Next the essay examines practical aspects of theedhelements of marital
property and the community property of cohabitahts pointed out that con-
jugal community and the cohabitation community eaitegories that mutually
exclude each other. The author cites court casdsnwnstrate that, even if it
is not explicitly provided for in any Hungarian Isigtion, judicial practice has
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proved that cohabitants are supposed to suppdntather during their partner-
ship.

Finally, some issues of theoretical importanceraiged, and novel elements of
the recommendation to recodify Hungarian civil lang presented.

RESUMEE

Nichteheliche Lebensgemeinschaften in Ungarn — heaut
und de lege ferenda

ORSOLYA SZEIBERT ERDS

Die Studie stellt kurz die Lebenspartnerschaft vmbei sie die derzeit gliltige
Regelung und den Inhalt der im Rahmen der laufehdegerlichen Rechtsko-
difizierung erstellten Empfehlung beachtet. DerteerBeil der Studie ist ein
historischer Ruckblick, der darlegt, wie die riglithe Praxis Streitfragen zwi-
schen Lebensgefahrten mangels einer gesetzlichgellReg geldst, wie diese
Praxis dann im Jahre 1977 Rechtskraft erlangt hbiter. wie sie im Jahre
1996 als Folge des einschlagigen Beschlusses déas¥engsgerichtes modi-
fiziert wurde.

Der néchste Teil der Studie stellt die Rechte uiedSituation der Lebensge-
fahrten auf Grund des ungarischen Birgerlichen @2esehes und des ungari-
schen Gesetzes Uber das Familienrecht vor. Zwadggungarische BGB eine
Regelung zur Klarung ihrer Vermogenssituation yedoch dirfen sie keine

gesetzlichen Erben sein. Was ihre familienrechdliPosition betrifft, so stehen
ihnen die elterlichen Aufsichtsrechte beziiglichesiKindes unabhangig davon
zu, ob sie verheiratet sind oder nicht. Gleichge#tber gilt ihre Beziehung

zurzeit nicht als familienrechtliches Rechtsverntigltdas heifdt, sie haben kein
Recht zur Namenstragung, nach der Auflosung den@achaftlichen Bezie-

hung keinen Anspruch auf Unterhalt, bzw. kein Watganutzrecht. Demge-

genliber werden den Lebensgefahrten durch sonsggatsorschriften, die

keine Rechtsvorschriften des biirgerlichen Rechid, dbestimmte Berechti-

gungen gewabhrt.

Die wortkarge Regelung im ungarischen BGB hat diediierung und Prazi-
sierung des Rechtsmaterials beziglich der Lebermigesnhaften auf dem
Wege der richterlichen Praxis nach sich gezogemeDist derjenige Aspekt
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insbesondere hervorzuheben, dass die Zahl derehieithen partnerschaftli-
chen Beziehungen auch in Ungarn stetig steigt. &@rd-ragen, die sich prak-
tisch sofort ergab, war, wann sich genau der Beignifungarischen BGB, der
die nichteheliche Lebensgemeinschaft bestimmt,isiedl das heif3t, ab
welchem Punkt wir Gber eine nichteheliche partrieaftche Beziehung

sprechen kdnnen. In diesem Themenkreis gab es radbnéscheidungen, tber
die uns die Studie einen detaillierten UberbliditgBie zeigt schrittweise auf,
in welchen Fallen die Realisierung der einzelneaentéinte der erwahnten
Definition von der richterlichen Praxis akzeptiaitd.

Die Arbeit stellt ebenfalls mit Hilfe einer praktleen Analyse die Schnitt-
punkte der ehelichen Gitergemeinschaft und detetieichen partnerschaft-
lichen Gutergemeinschaft vor, bzw. erlautert deiggm Punkt, dass die eheli-
che und die nichteheliche partnerschaftliche Bemigheinander ausschlie-
Bende Erscheinungen sind. Ebenfalls auf Grund wech®&fallen wird darge-
legt, dass — obwohl die Rechtsvorschrift dies nalgspricht — die Praxis ein-
deutig den Standpunkt einnimmt, dass die Lebenbgefa einander wahrend
des Bestehens ihrer Beziehung unterstiitzen missen.

SchlieBlich gibt die Studie — neben der Skizziereimgger theoretischer Fra-
gen — einen Uberblick tiber die wichtigsten Neueemnder im Rahmen der
Kodifizierungsarbeit erstellten Empfehlung.
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